§435.1008

133%5 percent limitation (under the au-
thority of section 4106 of Public Law
100-230).

(d) For purposes of paragraph (b)(1) of
this section, a State that as of June 1,
1989, has in its State plan (as defined in
section 2373(c)(6) of Public Law 98-369
as amended by section 9 of Public Law
100-93) an amount for individuals that
was reasonably related to 133%5 percent
of the highest amount of AFDC which
would ordinarily be paid to a family of
two without income or resources may
use an amount based upon a reasonable
relationship to such an AFDC standard
for a family of two.

(e) FFP is not available in expendi-
tures for services provided to categori-
cally needy and medically needy recipi-
ents subject to the FFP limits if their
annual income, after the cash assist-
ance income deductions and any in-
come disregards in the State plan au-
thorized under section 1902(r)(2) of the
Act are applied, exceeds the 133% per-
cent limitation described under para-
graphs (b), (¢), and (d) of this section.

(f) A State may use the less restric-
tive income methodologies included
under its State plan as authorized
under §435.601 in determining whether
a family’s income exceeds the limita-
tion described in paragraph (b) of this
section.

[68 FR 4933, Jan. 19, 1993, as amended at 66
FR 2321, 2667, Jan. 11, 2001]

§435.1008 FFP in expenditures for
medical assistance for individuals
who have declared United States
citizenship or nationality under
section 1137(d) of the Act and with
respect to whom the State has not
documented citizenship and iden-
tity.

FFP will not be available to a State
with respect to expenditures for med-
ical assistance furnished to individuals
unless the State has obtained satisfac-
tory documentary evidence of citizen-
ship or national status, as described in
§435.407 that complies with the require-
ments of section 1903(x) of the Act.
This requirement does not apply with
respect to individuals declaring them-
selves to be citizens or nationals who
are eligible for medical assistance and
who are either entitled to benefits or
enrolled in any parts of the Medicare
program under title XVIII of the Social
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Security Act, or on the basis of receiv-
ing supplemental security income ben-
efits under title XVI of the Act.

[71 FR 39225, July 12, 2006]

§435.1009 Institutionalized
uals.

individ-

(a) FFP is not available in expendi-
tures for services provided to—

(1) Individuals who are inmates of
public institutions as defined in
§435.1010; or

(2) Individuals under age 65 who are
patients in an institution for mental
diseases unless they are under age 22
and are receiving inpatient psychiatric
services under §440.160 of this sub-
chapter.

(b) The exclusion of FFP described in
paragraph (a) of this section does not
apply during that part of the month in
which the individual is not an inmate
of a public institution or a patient in
an institution for tuberculosis or men-
tal diseases.

(¢c) An individual on conditional re-
lease or convalescent leave from an in-
stitution for mental diseases is not
considered to be a patient in that insti-
tution. However, such an individual
who is under age 22 and has been re-
ceiving inpatient psychiatric services
under §440.160 of this subchapter is con-
sidered to be a patient in the institu-
tion until he is unconditionally re-
leased or, if earlier, the date he reaches
age 22.

[43 FR 45204, Sept. 29, 1978, as amended at 50
FR 13199, Apr. 3, 1985; 50 FR 38811, Sept. 25,
1985. Redesignated and amended at 71 FR
39225, July 12, 2006]

§435.1010 Definitions relating to insti-
tutional status.

For purposes of FFP, the following
definitions apply:

Active treatment in intermediate care
facilities for the mentally retarded means
treatment that meets the requirements
specified in the standard concerning
active treatment for intermediate care
facilities for persons with mental re-
tardation under §483.440(a) of this sub-
chapter.

Child-care institution means a non-
profit private child-care institution, or
a public child-care institution that ac-
commodates no more than twenty-five
children, which is licensed by the State
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